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superseded by the domicile of choice, would have any bearing
on the distribution of the movables of the de cajas. If the
witness had been informed of these matters and cross-examined
on them, they might well have come to a different conclusion.
Again, if, in a future similar case, a witness with regard to
Italian law is fully informed about the British Empire and
its systems of law, and about British nationality, he might
well say that an Italian court would apply the domestic law
of Italy. In other cases English courts have applied the law
of the domicile of origin of the de cajas without any evidence
at all that a court of the domicile would construe a reference
to the national law of the de cajas as a reference to the law
of the domicile of origin. For example, in In re Johnson (o),
a case in which the de cajas was domiciled at the time of her
death in Baden, and the only evidence before Farwell J. was
a finding of fact contained in a master's certificate (which was
binding on all parties because there had been no summons to
vary) that "according to the law of Baden, the legal suc-
cession to the property of the deceased of which she has not
disposed by will is governed solely by the law of the country of
which the testatrix was a subject at the time of her death".
Without a shred of evidence on the question of the meaning
which a court of Baden would attribute to this reference to
the national law of a British subject, Farwell J. applied the
law of the domicile of origin of the de cajasf that is, the
law of Malta. In the recent case of In re O'Keefe (p) there
was little, if anything, more in the evidence. The de cajas was
domiciled at the time of her death in Italy, where she had
resided continuously for 47 years. Admittedly the Italian
conflict rule said that the succession was governed by her na-
tional law. Grossman J. said: "Italian lawyers cannot say
what is the meaning of the law of the nationality where there
is more than one system of law of the nationality; but I have
evidence, which I think is not disputed, from experts in Italian
law that the Italian law would hold that the succession is
regulated by the law of the country to which the intestate
belonged, and belonged I think at the time of her death/' On
this lack or ambiguity of evidence the learned judge held that
the succession was governed by the law of Eire, a political unit

(o)  [1903]  1  Ch. 821.    For references to critical comments on
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